Consent 3/11/2008 ltem #7

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Professional Services: PS-2468-07/BHJ - Master Agreement for National Pollutant
Discharge Elimination System (NPDES) Services

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: David Santiago EXT: 7106
MOTION/RECOMMENDATION:

Approve the negotiated rates and award PS-2468-07/BHJ - Master Agreement for National
Pollutant Discharge Elimination System (NPDES) Services with CDM, Inc. of Orlando;
MACTEC Engineering & Consulting (MACTEC), Inc. of Orlando; and BCl Engineers &
Scientist (BCI), Inc. of Orlando (Estimated Annual Usage of $475,000.00).

County-wide Ray Hooper

BACKGROUND:

PS-2468-07/BHJ will provide professional services related to the County’s NPDES permit
requirements. These requirements may include, but are not limited to, surface water
management system inspections and retrofit designs, annual report preparation, TMDL
development and support services, training and monitoring.

On January 22, 2008, the Board approved the ranking and authorized staff to negotiate with
CDM, Inc. of Orlando, MACTEC of Orlando, and BCI of Orlando, the three (3) top ranked
firms. The Award Agreements include the negotiated rates from each firm as Exhibit C. The
term of these Agreements will be for a base period of three (3) years with two (2) renewal
periods not to exceed one (1) year each.

Authorization for the performance of services by the Consultants under this Agreement shall
be in the form of written Work Orders issued and executed by the County, and signed by the
Consultant. The work and dollar amount for each Work Order will be within the constraints of
the approved project budget and negotiated on an as-needed basis for the project.

STAFF RECOMMENDATION:

Staff recommends that the Board approve the negotiated rates and award PS-2468-07/BHJ -
Master Agreement for National Pollutant Discharge Elimination System (NPDES) Services
with CDM, Inc. of Orlando; MACTEC Engineering & Consulting (MACTEC), Inc. of Orlando;
and BCIl Engineers & Scientist (BCI), Inc. of Orlando (Estimated Annual Usage of
$475,000.00).




ATTACHMENTS:

1. PS-2468-07_Award Agreement with BCI
2. PS-2468-07_Award Agreement with CDM
3. PS-2468-07_Award Agreement with MACTEC

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




CONSULTANT SERVICES AGREEMENT (PS-2468-07/BHJ)
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)

THIS AGREEMENT is made and entered into this day of
, 20 . by and between BCI ENGINEERS & SCIENTISTS,
INC. , duly authorized to conduct business in the State of Florida,

whogse address is 2000 E. Edgewood Drive, Suilte 215 Lakeland, Florida
33803, hereinafter called *CONSULTANT" and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called "COQUNTY".

WITNESSET'TH:

WHEREAS, COUNTY desires to retain the services of a competent and
gualified CONSULTANT to provide consultant services with regard to
National Pollutant Discharge  Elimination Systems (NPDES) issues in
Seminole County; and

WHEREAS, COUNTY has request@é\éﬁa received expressions of interest
for the retention of services of ééﬁsﬁitants; and

WHEREAS, CONSULTANT is competent and qualified to furnish
consultant services with regard to National Pollutant Discharge
Elimination Systems (NPDES) issues to COUNTY and desires to provide
professional services according to the terms and conditions stated
herein,

NOW, THERE?ORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONSULTANT to
furnish professional services and perform those tasks as further
described in the Scope of Services attached hereto as Exhibit A and made
a part hereof. Required services shall be specifically enumerated,
described, and depicted in the Work Orders authorizing performance of

the specific project, task, or study. CONSULTANT shall also be bound by
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all requirements contained in the solicitation package and all addenda
thereto. This Agreement standing alone deoes not authorize the
performance of any work or require COUNTY to place any orders for work.

SECTION 2. TERM. This Agreement shall take effect on the date of
Cilts execution by COUNTY and shall run for a period of three (3} vears
and, at the sole option of COUNTY, may be renewed for two (2) successive
periods not to exceed one {1} vear eacg. Expiration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this
Agreement and prior to the expiration date. Obligations entered therein
bv both partiegs shall remain in effect until completion of the work
authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of profeésional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. ;%@sample Work Order ig attached hereto

\

as Exhibit B. Each Work Order ‘s

;

-3 describe the services required,

state the dates for commenceme#t and completion of work, and establish
the amount and method of payment. The Work Orders will be issued under
and shall incorporate the terms of this Agreement. COUNTY makes no cov-
enant or promise as fo the number of available projects or that
CONSULTANT will perform any project for COUNTY during the life of this
Agreement. COUNTY- reserves the right to contract with other parties for
the services contemplated by this_Agreement when it is determined by
COUNTY to be in the best interest of COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONSULTANT ghall ke commenced as specified in such Work Orders as may be
issued hereunder and shall be completed within the time gpecified
therein. In the event COUNTY determines that significant benefits would

accrue from expediting an otherwise established time schedule for

PS-2468-07/BHJ
Page 2 of 21



completion of services under a givén Work Order, that Work Order may
incliude a negotiated schedule of incentives based on time savings.

SECTION 5. COM?ENSATION; COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Bagis” or on a "Time Basis Method". If a Work Order is
issued under a Time Rasis Method, then CONSULTANT shall be compensated
in accordance with the rate schedule attached as Exhibit C and the Truth
in Negotiations Certificate attached as Exhibit D. If a Work Order is
issued for a Fixed Fee Basis, then the applicable Work Order Fixed Fee
amoﬁnt gshall include any and all reimbursable expenses.

SECTION 6. REIMBURSABLE EXPENSES.

(a}) If a Work Order is issued on a Time Basis Method, then

reimbursable expenses are in addition to the hourly rates. Reimbursable

expenses are subject to the applicable "Not-to-Exceed" or "Limitation of

Funds" amount set forth in the Work. Order. Reimbursable expenses may
AN A

include actual expenditures made _@ONSULTAMT, his employees or his
professional associates in the interest of the Project for the expenses
listed in the following paragraphé:
(1) Travel expenges in connection with the Proiject based on
Sections 112.061(7) and (8), Florida Statutes, or its successor, and
subject tc¢ the limitation listed below; long distance calls and
telegrams; and fees paid for securing approval of authorities having
jurisdiction over the Project. Reimbursement for meals, travel, wvehicle
mileage, tolls, and parking shall not apply to local employees of
CONSULTANT .
A. Reimbursement Ffor mileage shall be at the rate
allowable by the Federal Internal Revenue Services. Reimbursement for
local mileage, defined as within a fifty (50) mile radiué of the job

site, ig not allowed.
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B. Car rental reimbursement is limited to compact
cars for up to two (2) occupants and intermediate cars for more than two
occupants.

C. Reimbursement for lodging shall be at §75.00 or
the actual expenses for leodging at a “non-resort”-type hotel located in
Seminole County, Florida.

D. Meals shall not exceed:

1. Breakfast:
$6.00 without receipts
$10.00 with receipts;
2. Tunch:
$11.00 without receipts
513.00 with receipts;

3. Dinner:

$19.00_without receipts

,’f\\ y 7

E. Reimbursement for airfare shall be based on coach
rates.
(2} Expense of reproduction, postage, and handling of
drawings and $pecifications.are authorized at actual cost only.
(3) If authorizaé in writing in advance by COUNTY, the cost
of other expenditures made by CONSULTANT in the interest of the Project.
(b) Any reimbursable expenses under this Agreement ghall be
supported by a source document, such as a receipt or inveoice, with the
employee’'s name, project name, and brief explanation of the expense.
All reimbursable expenses shall be itemized on the invoices,
() All reimbursable expenses must be allowable, allocable to the

contract, and reasonable, as solely determined by COUNTY.
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SECTION 7. PAYMENT AND BILLING.

{a) If the Scope of Services reguired to be performed by a Work
Order is clearly defined, the Work Order shall be issued on a Fixed Fee
Basis. CONSULTANT shall perform all work required by the Work Order,
but in no event shall CONSULTANT be pald more than the negotiated Fixed
Fee amount stated therein.

() If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time BRasis Method and contain a Not-to Exceed
amount. If a Not-to-Exceed amcunt is provided, CONSULTANT shall perform
all work required by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the applicable Work
Order.

{c) If the Scope of Services is not clearly defined, the Work

Order may be issued on a Time Basis Method and contain a Limitation of

AL ‘
without the prior written approvais fﬁCOUNTY. Said approval, if given

Funds amount. CONSULTANT is not.authorized to exceed that amount
YR

by COUNTY, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT hag incurred expenses on any
Work Order that equals or exceeds eighty percent {80%) of the Limitation
of Funds amount.

{4} For Work Orders issued on a Fixed Fee Bagils, CONSULTANT may
involce the amount due based on the jperceﬁtage of total Work Order
gservices actually performed and completed, but in no event shall the
inveoice amount exceed a percentage of the Fixed Fee aﬁountlaqual to a
percentage of the total services actually completed. COUNTY shall pay
CONSULTANT ninety percent (90%) of the approved amount on Work Orders
issued on a Fixed Fee Basis.

(e) For Work Orders issued on a Time Baslis Method with a Not-to-

Exceed amount, CONSULTANT may involce the amount due for actual work
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hours performed, but in no event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount egual to a percentage of the
total services actually completed. COUNTY shall pay CONSULTANT ninety
percent {(90%) of the approved amount on Work Orders issued on a Time
Basis Method with a Not-to-Exceed amount.

(£} Each Work Order issued on a Fixed Fee Basis or Time Basis
Method with a Not-to-Exceed amount shall be treated separately for -
retainage purposes. If COUNTY determines that work 1s substantially
complete and the amount retained is considered to be in excess, COUNTY
may, at its sole and absolute discretion, release the retainage or any
portionlthereof.

{¢) For Work Orders issued on a Time Basis Method with a
Limitation of PFunds amount, CONSULTANT may invoice the amount due for
services ac@uaily performed and completed. COUNTY shall pay CONSULTANT
one hundred percent (100%) of the}gpp;oved amount on Work Orders issued

on a Time Rasls Method with a Limiﬁ 5n of Funds amount.

{(h) Payments shall be made by COUNTY to CONSULTANT when requested
as work progresses for services furnished, but not more than once
monthly. Each Work Order shall be invoiced separately. At the close of
each calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
_services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information required by this Agreement.

The original invoice and ocne (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

Two {(2) copies of the invoice shall be sent to:

Public Works/Stormwater

520 W. Lake Mary Blvd., Nc. 200
Sanford, FL 32773

PS-2468-07/BHT
Page 6 of 21



(i) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from CONSULTANT.

SECTICN 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work required hereunder and
upon acceptance of the work by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreement including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30) davs of receipt
of proper invoice.

(b} COUNTY may perform or have performed an audit of the records
of CONSULTANT after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subsegquent to the close of the final fiscal period in which
the last work is performed. Total compensation to CONSULTANT may be

determined subsequent to an audit assprovided for in subsections (b) and

(¢} of this Section, pﬁpensation so determined shall be
used to calculate final payment to CONSULTANT. Conduct of this audit
shall not delay final payment as provided by subsection (a) of this
Section.

(c) In addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban
Development, the Comptroller General of the United States, or any of
their duly authorized representatives shall have access to any boéks,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions.

{d} CONSULTANT agrees to malintain all books, documents, papers,

accounting records, and other evidence pertaining to work performed

under this Agreement in such a manner as will readily conform to the
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terms of this Agreement and fo make such materials available at
CONSULTANT's office at all reasonable times during the Agreement pericd
and for five (5) years from the date of final payment under the contract
for audit or inspection as provided for in subsections (b} and (¢) of
this Section.

{e) In the event any audit or inspection conducted after final
payment, but within the periocd provided in paragraph {(d) of this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONSULTANT shall refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY.

SECTION 8. RESPONSIBILITIES OF CONSULTANT.

(a) CONSULTANT shall be responsible for the professional quality,
technical acocuracy, competence, methodology, accuracy, and the
coordination of all of the following which are listed for illustration

purposes and not as a limitation: .;documents, analysis, reports, data,

plans, plats, maps, surveys, sﬁs ‘cations, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement . CONSULTANT shall, without additional compensation, correct
>or revise any errors or deficiencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
gervices of whatever type or nature.

() Neither COUNTY's review, approval, or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a waiver of any rights under this Agresment nor of any cause of
action arising out of the performance of this Agreement; and CONSULTANT
shall be and always remain liable to COUNTY in accordance with
applicable law for any and all damages to COUNTY caused by CONSULTANT's

negligent or wrongful performance of any of the services furnished under

this Agreement.
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SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analvysis,
reference data, survey data, plans, and reports or any other fonn of
written instrument or document thatl may result fLrom CONSULTANT's
gervices or have been created during the course of CONSULTANT's
performance under this Agreement shall become the property of COUNTY
after final payment is made to CONSULTANT.

SECTION 11. TERMINATION.

{a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONSULTANT to fulfill its Agreement obligations. Upon receipt of such
notice, CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise; and

{2) deliver to COUNTY .all data, drawings, specifications,
. : JAN At

reports, estimates, summaries, and iany and all such other information

and materials of whatever type or nature as may have been accumulated by
CONSULTANT in performing this Agreement, whether completed or in
process.

(b) If the termination is for the convenience of CouNTY,
CONSULTANT ghall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no more Ehah a percentage of
the Fixed Fee amount eguivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement.

(c) If the termination is due to the failure of CONSULTANT to
fulfill its Agreement obligations, COUNYTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In

L3
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such case, CONSULTANT shall be liable to COUNTY for all reascnable
additional costs occasioned to COUﬁTY thereby. CONSULTANT shall ncot be
liable for such additional costs if the failure to perform.the Agreement
arises without any fault or negligence of CONSULTANT; provided, however,
that CONSULTANT cshall be responsible and liable for the actions of its
subcontractors, agents, employees, and persong and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, fires,
flocds, epidemics, guarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but, in every case, the failure to perform
must be beyond the contrel and without any fault or negligence of
CONSULTANT .

{d) If after notice of termination for failure to fulfill its
Agreement obligations it i1s determined that CONSULTANT had not so

conclusively deemed to have been

failed, the termination shall hey
effected for the convenience of %bw In such event, adjustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

{e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order ilssued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will mot discriminate against any emplovee or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps

to ensure that applicants are employed, and employees are treated during
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employment, without regard to race, color, religion, sex, age,
digablility, or national origin. This provision shall include, but not
be limited to, the following: employment; upgrading, dJdemotion or
transfer; recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not employed or retained any company or person, other than a bona fide
employee working solely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from award or making of
this Agreemenf. For the breach or violation of this provision, COUNTY

shall have the right to terminate the Agreement at its sole discretion,
N
without liability and to deduct frgvgihe Agreement price, or otherwise

5
s
e

recover, the full amount of such fee, commission, percentage, gift, or
consideration.

SECTTON 15. CONFLICT OF INTEREST.

{a) CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation, or government uniit that would create
a conflict of interest in the performance of its obligations gursuant to
this Agreement with COUNTY.

(b) CONSULTANT agrees that it will neither take any actlon nor
-engage in any conduct that would cause any COUNTY employee to wviolate
the provisions of Chapter 112, Florida Statutes, relating to ethics in

government .
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{c) In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumgtances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of egual dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT; during
the course of the work under this Agreement, reguires the services of
any subcontractors or other professional associates in connection with
services covered by this Agreement, CONSULTANT must first secure the
prior express written approval of CQUNTY. If subcontractors or other
professional associates are requ%red in connection with the services

covered by this Agreement, CONSUL@]M .éhall remain fully responsible for

the services of subcontractors or other professional associates,

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
emplovees, and agents against any and all c¢laim, losses, Jdamages or
lawsuits for damages, arising £rom the negligent, reckless, or
intentionally wrongful provision of services hereunder by CONSULTANT,
whether caused by CONSULTANT or otherwise.

SECTION 19. INSURANCE.

{a) GENERAL. CONSULTANT shall at 1its own cost procure the
insurance required under this Section.

{1) CONSULTANT shall furnish COUNTY with a Certificate of
Ingurance signed by an authorized representative of the insurer

evidencing the insurance reguired by this Section (Professional
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Liability, Workers' Compensation/Fmployer's Liability and Commercial
General Liability). COUNTY, its officiale, officers, and employees
ghall be named additional insured under the Commercial General Liability
policy. The Certificate of Insurance shall provide that COUNTY shall be
given not less than thirty (30) dayvs written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance 1s no longer reguired to be maintained by CONSULTANT,
CONSULTANT shall provide COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) days before
expiration or replacement of the insurance for which a previous
certificate has been provided.

(2) The Certificate shall contain a statement that it is
beiﬁé provided in accordance with the Agreement and that the insurance
is din full compllance with the requirements of the Agreement. In lieu
of the statement on the Certificagei CONSULTANT shall (at the option of

A
COUNTY) submit a sworn notaznd

2, ; statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance 1is in full
compliance with the reguirements of the Agreement. The Certificate
shall have this Agreement number clearly marked on its Face.

{3) In addition to providing the Certificate of Insurance,
1f reguired by COUNTY, CONSULTANT shall, within thirty (30) days after
receipt of the reguest, provide COUNTY with a certified éopy of each of
the policies of ingurance providing the coverage required by this
Section.

{4) Neither approval by COUNTY nor failure to disapprove
the insurance furnished by a CONSULTANT shall relieve CONSULTANT of its

full responsibility for performance of any obligation including

CONSULTANT s indemnification of COUNTY under this Agreement.
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(b} TNSURANCEH COMPANY REQUIREMENTS . Insurance companies

providing the insurance under this Agreement must meet the following
requirements:

{1) Companies issuing policies {other than Workers'
Compensation) must be authorized to conduct business in the State of
Florida and prove sgame by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self—inéurex by Section 440.57, Florida Statutes.

{2) In addition, such companies other than those authofiz@d
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of *"VII" or better
according te A.M. Best Company.

{3) If during the period which an insurance company is
providing the insurance coverage, regquired by this Agreement, an

insurance company shall: (i) loses iCertificate of Authority; (ii) no

longer comply with Section 440.57, Florida Statutes; or ({(iii) fail to
maintain the requisite Best's Rating and Financial Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company meeting the reqguirements of this Agreement. Until
such time as CONSULTANT has replaced the unacceptable insurer with an
insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in
default of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other

obligations or liabiiity of CONSULTANT, CONSULTANT shall, at its sole
expense, procure, mailntain, and keep in force amounts and types of

insurance conforming to the minimum requirements set forth in this
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subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum requirements.

(1) Workers' Compensation/Employer’s Liability.

(A) CONSULTANT's insurance shall cover CONSULTANT for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be responsible for procuring proper proof of
coverage from its subcontractors of every tiler for liability which is a
result of a Workers’ Compensation injury to the subcontractor's
employees. The minimum required limits to be provided by both

CONSULTANT and its subcontractors are outlined in subsection (c) below.

In addition to coverage for the brida Workers' Compensation Act,

where appropriate, coverage is to be included for the United States
Longshoremen and Harbor Workers' Compensation Act, Federal Employers'
Liability Act, and any other applicable Federal or State law.

(B) Subiject toe the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

{C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

s 500,000.00 (Fach Accident)
£1,000,000.00 (Digsease-Policy Limit)
$ 500,000.00 (Diseage-Each Employee)
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Page 15 of 21



(2} Commercial General Liability.

{A) CONSULTANT's insurance shéil cover CONSULTANT for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (IS0 Form CG
.00 01) asg filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment, and the
elimination of coverage for Fire Damage Legal Liability.

{B) The minimum limite to be maintained by CONSULTANT
(inclusive of any amounts provided by an Umbrella or Excess policy)

shall be as follows:

LIMITS
General Aggregate Three (3) Times the
Fach-Occurrence Limit
Personal & Advertising £1,000,000.00
Injury Limit o
A
Fach Occurrence Limit G ¢ &$1,000,000.00

{(3) Profesgional Liability Insurance. CONSULTANT shall

carry professional liability insurance with limits of not less than ONE
MILLTION AND NO/100 DOLLARS ($1,000,000.00).

{d) CCOVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or self-insurance maintained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULTANT.

{e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than a c¢laims-made basis. The
Professional Liability insurance policy must be on an occurrence basis

or claims-~made basis. If a claims-made basis, the coverage must respond
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to all claims reported within three (3) vears following the period for
which coverage 1s required and which would have bkeen covered had the
coverage been on an cccurrence basis.

(£} OBLIGATIONS. Compliance with the foregoing insurance
regquirements shall not relieve CONSULTANT, ite employees, or its agents
of liability from any obligation under a Sectioa or any other portions
of this Agreement.

SECTION 20. DISPUTE RESOLUTION.

{a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY dispute resolution procedures prior to filing suit or
otherwise pursuing legal remedies. COUNTY dispute resolution procedures
for proper invoice and payment disputes are gset forth in Section 22.15,
“Prompt  Payment Procedures," Seminole County Administrative Code.
Contract claims include all contrgyexsies, except disputes addressed by

A

the “Prompt Payment Procedures,” éﬁi 2

it

ﬁg under this Agreement within the

dispute resclution procedures set forth in Section 8.1539, *“Contract
Claims;” Seminole County Administrative Code.

{b} CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY dispute resolution procedures
set forth in subsection (a) above of which CONSULTANT had knowledge and
failed to present during COUNTY dispute regolution procedures.

() In the event that COUNTY dispute resolution procedures are
exhausted and a suit is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resclve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in wvoluntary mediation shall be mutually acceptable to the

parties. Costs of voluntary mediation shall be shared egually among the

PS-2468-07/BHT
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parties participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

{a) It i® recognilzed that guestions in the day to day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon reguest
by CONSULTANT, shall desighnate in writing and shall advise CONSUL@ANT in
writing of one (1) or more of its employees to whom all communications
pertaining to the day to day conduct of this Agreement shall be
addressed. The desgignated representative sghall have the authority to
transmit instructions, receive information, and interpret and define
COUNTY's policy and decisions pertinent to the work covered by this
Agreement.

{b) CONSULTANT shall at all times during tﬁe normal work week
designate or appoint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters
involving the conduct of the performance pursuant to this Agreement and

'3

shall keep COUNTY continually and%éf&éctlvely advised of such designa-

tion.

SECTION 22. ALL:, PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicakble to the matters
contained herein and the parties agree that there are no cormmitments,
agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No
medification, amendment, or alteration in the terms or conditions

contained herein shall be effective unless contained in a written

PS-2468-07/BHS
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document executed with the same formality and of egual dignity herewith.

SECTION 24. IﬁDEPENDENT CONTRACTOR. It is agr@éd that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties or asg constituting CONSULTANT (including its officers,
employees, and agents)an agent, representative, or employee of CQUNTY
for any purpose, or in any manner, whatsoever. CONSULTANT is to be and
shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONSULTANT in
the performance of sgervices and functions pursuant to this Agreement
ghall have no claim to pension, workers' compensation, unemployment com-
pensation, c¢ivil service, or other employee rights or privileges granted
to COUNTY's officers and emplovees elther by operation of law or by

COUNTY .

SECTION 26. SERVICES NOT*;. No claim for services
furnished by CONSULTANT not specifically provided for herein shall be
honored by COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowliedges COUNTY's
obligations under Article T, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
to comply with Article T, Section 24, Florida Constitution, and Chapter
1219, Florida Statutes, in the handling of the materials created under
this Agreement and that saild statube controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing

all services pursuant to this Agreement, CONSULTANT shall abide by all

statutes, ordinances, rules, and regulationg pertaining to or regulating

PS-2468-07/BRJ
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the provisions of such services, including those now in effect and
hereafter adopted. Aﬁy violation of said statutes, ordinances, rules,
or regulations shall constitute a material breach of this Agreement and
shall entitle COUNTY to terminate this Agreement immediately upon
delivery of written notice of termination to CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt regquested,
addressed to the party for whom it is intended at the place last
specified. The place for gi&ing of notice shall remain such until it
shall have been changed by  written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Public Works/Stormwater .

520 W. Lake Mary Blvd., Suité\ﬁaﬁ\
Sanford, FL 32773 - ¥

For CONSULTANT:

BCI Engineers & Scientists, Inc.

2000 E. Edgewood Drive, Sulte 215

Lakeland, FL 33803

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedles of
COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREQF, the parties heretc have made and executed this
Agreement on the date below written for execution by CéUNTY.
ATTEST : BCI ENGINEERS & SCIENTISTS, INC.
By:

, Secretary WALTER R. REIGNER, P.E.
: Executive Vice-President

{CORPORATE SEAL)} Date:

PS-2468-07/BHJ
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ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE BRENDA CAREY, Chairman
Clerk to the Board of
County Commissioners of Date:
Seminole County, Florida.
For use and reliance As authorlized for execution by
of Semincle County only. the Board of County Commissioners
at their , 20
Approved as to form and regular meeting.

legal sufficiency.

County Attorney

AEC/1pk
2/8/08
P:\Users\Legal Secretary CSB\Purchasing 2008\Agreements\PS~2468 BCI.doc
Attachments:
Exhibit A - Scope of Services
Exhibit B - Sample Work Order

Exhibit C - Rate Schedule
Exhibilit D Truth in Negotlations gertificate

e T
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Exhibit "A"

SCOPE OF SERVICES

L PURPOSE:

The Seminoie County Government, desires the professional services of a CONSULTANT
to assist the Roads Stormwater Division in NPDES related compliance issues, including but
not limited to Inspections, monitoring, and assessment of County-owned facillties, in
accordance with National Poliutant Discharge Elimination System (NPDES) applications
and permits. The analyses and recommendations provided by the CONSULTANT will
provide valuable input into the development of new programs and compliance with NPDES
mandated programs.

l. POTENTIAL WORK EFFORTS

For the support of NPDES mandated programs the CONSULTANT may perform the
foliowing typical tasks including but not limited to:

A, Facilities Inventory/Mapping and Surveving:

Coordinate with FDOT District 5 and the seven incorporated Cities (Altamonte
Springs, Casselberry, Lake Mary, Longwaod, Oviedo, Sanford and Winter Springs)
to assess, evaluate and compile Information from available sources, for the
inventory maintenance of COUNTY specific stormwater management facilities.
Other activitles include:

Assess and evaluate information obtained through the NPDES application process.
Assess and evaluate existing COUNTY, FDOT District 5, and Municipal information.

" Coordinate with COUNTY personnel and compile information to maintain and
supplement the existing inveniory.

This inventory may consist of, but is not limited to;

Storm sewer systems (l.e., culvert location, size, type, age).

Natural and man-made drainage features (i.e., watercourses, ditches),
Watershed and basin delineation.

Drainage patterns and connactivity.

Structural controls (i.e., retention/detention ponds, discharge structures, etc.)
- Dischargers to COUNTY's MS4.

- Prainage and conservation easements.

- Land use information.

i t T i 1
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Mapping/surveying services may also include the field verification of drainage
system features and locations, where required. '

B.  Fagility Maintenance and 1n§gection System:

implement the stormwater facility maintenance and inspection management
program.

- Goordinate with COUNTY personnel to consolidate and streamline

COUNTY's stormwater facllity inspection and maintenance program io
include County Standards and the requirements of NPDES, WMD, and other
agency permits.

C. Field Inspoctions:

Conduct inspactions of COUNTY stormwater controls (ponds, retention/detention
facilities).

- Inspect assighed stormwater facilities and outfalls and submit written reports
in accordance with COUNTY and permitting agency criteria. The
CONSULTANT is to provide field personnel that are trained and experienced
in this type of inspection service. The CONSULTANT is fo provide staff
certified in the application of various Erosion and Sediment Control practices.

Conduct Inspections of permitted construction activities,

- inspect assigned construction sites and submit written reports in accordance
with COUNTY and NPDES permitting agency criteria. The CONSULTANT is
to provide staff cerlified in the application of various Erosion and Sediment
Conlrol practices.,

- Ferform requested water quallty monitoring on assigned construction sites
and submit reports in accordance with permit conditions.

- Conduct inspections of and perform water quality sampling on NPDES
designated outfalls, in accordance with COUNTY's NPDES Permits.

B. Surface Water Management Syatem Retrofits:

The CONSULTANT may be required to provide design drawings for pond retrofits
that have been identified for County stormwater ponds as a result of ongoing
NPDES pond inspections. A re-design and/or retrofit may be necessary in order to
maximize the poliutant removal efficiency of identified ponds. Services should
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inciude compilation of engineering design drawings and all other necessary

___information to effectively obtain approval from the 51 Johns River Wafer

Management District to conduct the proposed refrofifs. The use of low impact
design criteria may also be incorporated into the proposed pond retrofits.

E. NPDES Annual Report Preparation:

Prepare the NPDES annual report consisient with the COUNTY's permit
requirements. Prepare the application for the resubmittal of the COUNTY's third,
five-year NPDES permit. .

F. TMDL Development:

Assist County/FDEP staff in the development of TMDL's (Total Maximum Daily
Loads) for "impaired” water bodies/segments. Prepare interlocal agreements as it
relates to TMDL and/or NPDES activities, Coordinate withthe COUNTY's NPDES
co-applicants and TMDL stakeholders where necessary throughout the execution of
this contract. .

G. Training:
Provide facilities, materials, and parsonnel for NPDES training activities, including
but not imited to, erosion and sediment control training, pond inspections and

stormwater operator cerdification. Provide and/or develop materials for NPDES
public information programs.

H. Vegetation Monitoring:

Conduct upland andfor wetland vegetation monitoring, including report preparation
in accordance with applicable state and federal permits.

A-3



EXHIBIT “B”

Board of County Commissioners WO RK ORDE R

SEMINOLE COUNTY, FLORIDA ___ Work Order Nurber:

Master Agreement No.: : Dated:
Contract Title:
Project Title:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER: . METHOD OF COMPENSATION:

[ 1 drawings/plans/specifications [ 1fixed fee basis

[ ] scope of services [ 1time basis-not-to-exceed

[ 1 special conditions [ 1time basis-limitation of funds

L]

TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall commence upon execution of
this Agreement by the parties and shali be completed within “X” (days, months, vears) of the effective date of
this agreement, Failure to meet the completion date may be grounds for Termination for Default.

Work Order Amount: DOLLARS ($___ )

IN WITNESS WHEREQF, the parties hereto have made and executed this Work Grder on this day of
, 20 . for the purposes stated herein,

7S SECTION TO BE COMPLETED BY THE COUNT

ATTEST:

By:
, Secretary ‘ , President

{CORPORATE SEAL) Date:

sk s she s s ok Sk sk SRR R o ok skl ok sk st ok sk ok ek skt sk ksl ok st sk sk ks sk sk sk sk sk shekokok sk skt ok skeskeskoleofotoksiokok stk ok sk lolesiololikokdoikskolor

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

WITNESSES:
By: .
(Procurement Analyst) , Procurement Supervisor
Date:
{Procurement Analyst} As authorized by Section 8.153 Semincle
County Administrative Code.
OoC # ON #

Work Order - Contracts, Rev 1/8/08 Page 1 of 2




WORK ORDER
TERMS AND CONDITIONS

a) Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit A" to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order.

b} Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the
Termination provisiohs herein,

¢} The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as if it
had been set out inl its entirety.

dy Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail. ‘ :

e) METHOD OF COMPENSATION - If the compensation is based on a;

0] FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform all work required by this Work Order for the Fixed Fee Amount.
The Fixed Fee is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardless of the costs of performance. In no event shall
the CONSULTANT be paid more than the Fixed Fee Amount.

(in TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the
Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount. In no event is the
CONSULTANT authorized to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an amendment to this Work Order. The CONSULTANT's compensation shall be based on
the actual work reguired by this Work Order and the Labor Hour Rates established in the
Master Agreement,

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
hecomes the Limitation of Funds amount and the CONSULTANT s not authorized to exceed
the Limitation of Funds amount without prior wiitten approval of the COUNTY. Such
approval, if given by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount, The CONSULTANT's compensation shall be based on the actual work required by
this Work Order and the Labor Hour Rates established in the Master Agreement,

£y Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement.

g) Itis expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a patty other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best
interest of the COUNTY.

k) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes

effective and binding upon execution by the COUNTY and not until then, A copy of this Work Order will
be forwarded to the CONSULTANT upon execution by the COUNTY,

Work Order - Contracts, Rev 1/8/08 : Page 2 of 2




Classitication

Clerical / Admin Asst.

SR CABD

Lab/ Fleld Technician |

Lab/ Field Technician I

St. Lab/ Field Tech |

Sr. Lab/fField Tech Il

Project Professional

Sr. Project Manager/Associate
Stalf ProfessionaliEngineer
Staff Professional fi

Staft Professional

Sr. GiSDesigner

Senior ProfassionalfEngineer
Project Manager

Project Professionat il
Researcher / Coordinalor

Other Fees
Reproduclien

Plolting - Standard

Acrials

Computer CAD/GIS Modeling

Miteage
Reimburseablas
Subconiractors

SEMINOLE COUNTY
PS - 2468-07/BHJ
MASTER NPRES
BCIENGINEERS & SCIENTISTS,INC
PROJECT NUMBER 19-15674
{OH Audit 168%)
162,00%

Average Wage Overhead
3 19.00 $ 49.78
$ 25.97 3 68.04
$ 12.28 $ 3217
$ 13.48 $ 3532
$ 17.92 $ 46.95
$ 18.92 $ 49.57
$ 3197 $ 83.76
3 70.91 ¥ 185.78
$ 28.00 $ 73.36
$ 2033 $ 76.84
$ 3126 § 81.88
$ 34.07 $ £9.26
$ 40.24 3 105.43
$ 50.72 $ 132.89
$ 37.59 $ 98.49
$ 1943 $ 50.91
Color Photocopying  $ 1.10
Blueprints 3 275
X7 § 8.50
24X36 $ 7.75
30X42 3 9.25
11 X147 $ 10,25
24 X35 $ 12.25
30X42 $ 15.50
$ 10.00

$
cost
cost

BILLING RATES

€da
€4

ea
ea
aa

ea
ea
ed

hr

Exhibit "C"
14.6%
Margin Proposed Rate
7.24 $ 57.02
9.90 $ 77.04
4.68 $ 36.85
5.14 $ 4045
6.83 $ 53.78
7.21 $ 56.78
12.19 $ 95.85
27.03 $ 212.8?
10.87 $ 84.03
11.18 $ 88.03
119 $ 83.79
12.99 $ 102.25
i5.34 $ 120.77
19.33 $ i52.22
14.33 $ 112.82

741 3 58.31




Exhibit "D"

Truth in Negotiations Certificate

This is to certify that, to the best of my knowledge and belief, the wage rates and
other factual unit costs supporting the compensation (as defined in section
287.055 of the Florida Statues (otherwise known as the “Consuitants’
Competitive Negotiations Act” or CCNA) and required under CCNA subsection
287.055 (5) (a)) submitted to Seminole County Purchasing and Contracis
Pivision, Contracts Section, either aciually or by specific identification in writing,
in support of PS-2468-07/BHJ — Master Agreement for NPDES Services are
accurate, complete, and current as of 2-9-0F (Date)*.

This certification includes the wage rates and other factual unit costs supporting
any Work Orders or Amendments issued under the agreement between the

Consultant and the County.

Firm _BCT Er‘fj;ﬂﬂee:rs L vendsts, Ine..
Signature /Zé ///‘7{\,&«.,

Name _\eqdy Alec
(Print or Type)

Tite (0

{Print or Type)

Date of execution*™* -7 -0§

* Insert the day, month, and year when wage rates were submitted or, if
applicable, an earlier date agreed upon between the parties that are as close as
practicable to the date of agreement on compensation.

** Insert the day, month, and vear of signing.

(End of certificate)




CONSULTANT SERVICES AGREEMENT (P5-2468-07/BHJ)
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)

THIS AGREEMENT iz made and entered into this day of

, 20 . by and between CDM CONSTRUCTORS, INC. , duly

authorized to conduct business in the State of Florida, whose address is
2301 Maitland Center Parkway, Suite 300, Maitland, Florida 32751,
hereinafter called "CONSULTANT" and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called "COUNTY".

WITNESSET H:.

WHEREAS, COUNTY desires to retain the services of a competent and
qualified CONSULTANT to provide consultant services with regard to
- National Pollutant Discharge Elimination Systems (NPDES) issues in
Semincle County; and ‘

WHEREAS, COUNTY has zequestgém%g% received expressions of interest
for the retention of services of édﬁgiitants; and

WHEREAS, CONSULTANT is competent and gqualified to furnish
consultant services with regard to National Pollutant Discharge
Elimination Systems (NPDES) issues to COUNTY and desires to provide
professional services according to the terms and conditions stated
herein,

NOW, THEREFORE, in consideraticn of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONSULTANT to
furnish profesgional services and perform those tasks as further
described in the Scope of Services attached hereto as Exhibit A and made
a part hereof. Required services shall be specifically enumerated,

described, and depicted in the Work Orders authorizing performance of

the specific project, task, or study. CONSULTANT shall also be bound by

PS~2468~07/BHJ
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all reguirements contained in the solicitation package and all addenda
thereto. This Agreement standing alone does not authorize the
performance of any work or require COUNTY to place any orders for work,

SECTION 2. TERM. This Agreement shall take-effect on the date of
its execution by COUNTY and shall run for a period of three (3) vears
and, at the sole option of COUNTY, may be renewed for two (2) successive
periods not to exceed one (1) vear each. Expilration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this
Agreement and prior to the expiration date. Obligations entered therein
by both parties shall remain in effect until completion of the work
authorized by the Work Order.

SECTION 3. AUTHORLZATION PFOR SERVICES. Authorization for
performance of professional services by CONSULTANT under this Agreement
ghall be in the form of written Work Orders issued and executed by

COUNTY and signed by CONSULTANT. A.

A
;o
as Exhibit B. Each Work Order is

ample Work Order is attached hereto
| describe the services reguired,
state the dates for commencement and completion of work, and establish
the amount and method of payment. The Work Orders will be issued under
and shall incorporate the terms of this Agreement. COUNTY makes no cov-
enant or promise as tc the number of available projects or that
CONSULTANT will perform any project for COUNTY during the life of this
Agreement. COUNTY reserves the right to contract with other parties for
the services contemplated by this'Agreement when it is determined by
COUNTY to be in the best interest of COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders aé may be
issued hereunder and shall be completed within the time specified
therein. In the event COUNTY determines that significant benefitg would

accrue from expediting an otherwise established time schedule for

PS-2468-07/BHJ
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completion of services under a given Work Order, that Work Order may
include a negotiated schedule of incentives based on time savings.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". If a Work Order is
issued under a Time Basis Method, then CONSULTANT shall be compensated
in accordance with the rate schedule attached as Exhibit C and the Truth
in Negotiations Certificate attached as Exhibit D. If a Work Order is
issued for a Fixed Fee Basis, then the applicable Work Order Fixed Fee
amount shall include any and all reimbursable expenses.

SECTION 6. REIMBURSABLE EXPENSES.

(a) If a Work Order is issued on a Time Basis Method, then
reimbursable expenées are in addition to the hourly rates. Reimbursable
expenses are subject to the applicable "Not-teo-Exceed" or "Limitation of
Funds* amount sget forth in the Work. Order. Reimbursable expenses may

AL/
include actual expenditures maddg§5é£ONSULTANT, his employees or his

professional associates in the interest of the Project for the expenses
listed in the fellowing paragraphs:
(1) Travel expenses in connection with the Project based on
Sectiong 112.061(7) and (8), Florida Statutes, or its successor, and
gubiect to the limitation listed below; long distance calls and
telegramg; and fees paid for securing approval of authorities having
Jjurisdiction over the Project. Reimbursement for meals, travel, vehicle
mileage, tolls, and parking shall not apply to local employees of
CONSULTANT.
A, Reimbursement for mileage shall be at the rate
allowable by the Federal Intermnal Revenue Services. Reimbursement for
local mileage, defined as within a fifty (50) mile radius of the job

site, is not allowed.

P8-2468-07/BHJT
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B. Car rental reimbursement is limited to compact
cars for up to two (2) occupants and intermediate cars for more than two
occupants.

C. Reimbursement for lodging shall be at $75.00 or
the actual expenses for lodging at a “non-resort”-type hotel located in
Semincle County, Florida.

D. Meals shall not exceed:

1. Breakfast:
$6.00 without receipts
$10.00 with recelpts;
2. Lunch:
$11.00 without receipts
$13.00 with receipts;
3. Dinner:

$19.00_without receipts
s \

é H

%

$27.0d;‘ th receipts.
E. Reimbursement for airfare shall be based on ccach
rates.
(2) Expense of reproduction, postage, and handling of

drawings and specifications are authorized at actual cost only.
(3) If authorized in writing in advance by COUNTY, the cost
of other expenditures made by CONSULTANT in the interest of the Project.
(b) Any reimbursable expenses under this Agreement shall be
supported by a source document, such as a receipt or invoice, with the
employee’s name, project name, and brief explanation of the expense.
All reimbursable expenses shall be itemized on the invoices.
(¢} All reimbursable expenses must be allowable, allocable to the

contract, and reasonable, as solely determined by COUNTY.

PS-2468-07/BHJ
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SECTION 7. PAYMENT AND BILLING.

{a) If the Scope of Services required to be performed by a Work
Order is clearly defined, the Work Order shall be issued on a Fixed Fee
Baslis. CONSULTANT shall perform all work reguired by the Work Order,
but in no event shall CONSULTANT be paid more than the negotiated Fixed
Fee amount stated therein.

(b} If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a'Not—to Exceed
amount. If a Not-to-Exceed amount is provided, CONSULTANT shall perform
all work reguired by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the applicable Work
Order.

{c) If the Scope of Services i1s not clearly defined, the Work
Order may be issued on a Time BRasis Method and contain a Limitation of
Funds amount. CONSULTANT is nots authorized to exceed that amount

A
without the prior written approvald

SCOUNTY. Said approval, if given

by COUNTY, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT has incurred expenses on any
Work Order that egquals or exceeds eighty percent (80%) of the Limitation
of Funds amount.

() For Work Orders lssued on a Fixed Fee Basis, CONSULTANT may
invoice the amount due based on the percentage of total Work Order
serviceg actually performed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
percentage of the total services actually completed. COUNTY shall pay
CONSULTANT ninety percent (50%) of the approved amount on Work Orders
issued on a Fixed Fee Basis.

(e) For Work Orders issued on a Time Basis Method with a Not-to-

"Exceed amount, CONSULTANT may invoice the amount due for actual work

PS-2468-07/BHJ
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hours performed, but in no event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal to a percentage of the
total services actually completed. COUNTY shall pay CONSULTANT ninety
percent {(90%) of the approved amount on Work Orders issued on a& Time
Basis Method with a Not-to-Exceed amount.

{£) Hach Work Order issued on a Fixed Fee Basis or Time Basis
Method with a Not~to~Exceed amount shall be treated separately for
retainage purposes. If COUNTY determines that work ig substantially
complete and the amount retained is considered to be in excess, COUNTY
may, at.its sole and absclute discretion, release the retainage or any
portion thereof.

(g) For Work Orders issued on a Time Basis Method with a
Limitation of Punds amount, CONSULTANT may invoice the amount due for
services actually performed and completed. COUNTY shall pay CONSULTANT
cne hundred percent (100%) of the approved amount on Work Orders issued

AN |
, A
on a Time Basis Method with a Limis

ion of Funds amount.

{h) Payments shall be made by COUNTY to CONSULTANT when requested
as work progresses for servicesg furnished, but not more than once
monthiy. FEach Work Order shall be invoiced separately. At the close of
each calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information reguired by this Agreement.

The original invoice and one (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commnissioners

Post Gffice Box 8080

Sanford, Florida 32772

Two (2) copies of the invoice shall be sent to:

Public Works/Stormwater

520 W. Lake Mary Blvd., No. 200
Sanford, FL 32773

P5-2468-07/BHT
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(i) Payment s¢hall be made after review and approval by COUNTY
within thirty (30} days of receipt of a pzéper invoice from CONSULTANT,

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory completion of work required hereunder and
upon acceptance of the work by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreement including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30} days of receipt
of proper invoice.

{b) COUNTY may perform or have performed an audit of the records
of CONSULTANT after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subsequent to the close of the final fiscal period in which
the last work is performed. Tctal compensation to CONSULTANT may be
determined subsequent to an audit gsi.provided for in subsections (b} and

FAY 3
(¢) of this Section, and the total Idompensation so determined shall be

—y

used to calculate final payment to CONSULTANT. Conduct of this audit

shall not delay final payment as provided by subsection (a) of this

Section.
{c) In addition to the akove, 1if federal funds are used for any
work under the Agreement, the Department of Housing and Urban

Development, the Comptroller General of the United States, or any of
their duly authorized representatives shall have access to any books,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions.

(3} CONSULTANT agrees to maintain all books, documents, papers,
accounting records, and other evidence pertaining to work performed

under this Agreement in such a manner as will readily conform to the
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terms of this Agreement and to make such materials available at
CONSULTANT's office at all reascnable times during the Agreement period
and for five (5) vears from the date of final payvment under the contract
for audit or inspection as provided for in subsections {(b) and (¢) of
this Section.

{e) In the event any audit or inspection conducted after final
payment, but ‘within the period provided in paragraph (d) of this
Section, reveals any overpayvment by COUNTY under the terms of the
Agreement, CONSULTANT shall refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY.

SECTION 9. RESPONSIBILITIES OF CONSULTANT.

(a) CONSULTANT shall be responsible for the professional quality,
technical accuracy, competence, methodology, accuracy, and the
coordination of all of the following which are listed for illustration

purposes and not as a limitation: .;documents, analysis, reports, data,

plans, plats, maps, surveys, sﬁec:’§cations, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement. CONSULTANT ghall, without additional compensation, correct
or revise any errors or deficiencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

{(b) Neither COUNTY's review, approval, or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a waiver of any rights under this Agreement nor of any cause of
action arising out of the performance of this Agreement; and CONSULTANT
shall be and always remain liable to COUNTY in accordance with
applicable law for any and all damages to COUNTY caused by CONSULTANT's

negligent or wrongful performance of any of the services furnished under

this Agreement.
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SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analvsis,
reference data, survey data, plans, and reports or any other form of
written instrument or document that may result from CONSULTANT s
services or have been created during the course of CONSULTANT's
performance under this Agreement shall become. the property of COUNTY
after final payment is made to CONSULTANT.

SECTION 11. TERMINATION.

{a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any . time, either for COUNTY's convenience or because of the fallure of
CONSULTANT to fulfill its Agreement obligations. Upon receipt of such
notice, CONSULTANT shall:

(1) immediately discontinue all services affgcﬁed unless
the notice directs otherwlise; and
| (2) deliver to COUNTY.-all data, drawings, specifications,

/3

reports, estimates, summaries, and p& and all such other information

and materials of whatever type or nature as may have been accumulated by
CONSULEANT  in performing this Agreement, whether completed or in
process.

{b) If the termination is for the convenience of COUNTY,
CONSULTANT shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amcunt, CONSULTANT shall be paid no more than a percentage of
the Fixed Fee amount egquivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement.

(¢} TIf the termination is due to the failure of CONSULTANT to

fulfill its Agreement obligations, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In

P3-2468-07/BHJ
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such case, CONSULTANT shall be liable to COUNTY for all reasonable
additional costs ocdasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONSULTANT; provided, however,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agentis, emplovees, and persons and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but, in every case, the failure to perform
must be beyond the control and without any fault or negligence of
CONSULTANT .

(d) If after notice of termination for failure to fulfill its

Agreement obligations it is determined that CONSULTANT had not so

In such even®, adjustment in

the Agreement price shall be made as provided in subsection (b) of this
Section.

{e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 1l2. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant Lo
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps

£o ensure that applicants are emploved, and employvees are treated during
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employment, without regard to race, c¢olor, religion, sex, age,
disability, or national origin. This provision shall include, but not
pe limited to, the feollowing: employment; upgrading, demotion or
transfer; recruitment advertising; lavoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
n0£ employed or retained any company or person, other than a bona fide
employee working solely for CONSULTANT, to soliclt or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee
working sclely for CONSULTANT, any fee, commiggion, percentage, gift, or
other con$ideration contingent upon or resulting from award or making of
this Agreement. For the breach or wviolation of this provision, COUNTY
shall have the right to terminate?t@Qngreement at its sole discretion,

I L _ .
without liability and to deduct fromethe Agreement price, or otherwise

recover, the full amount of such fee, commission, percentage, gift, or
congideration. |

SECTION 15. CONFLICT OF INTEREST.

(a) CONSULTANT agrees that it will not contract for or accept
emplovment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

(b) CONSULTANT agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in

government.
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() In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this
Agreement.

SECH'ION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of egqual dignity
herewith.

SECTICN 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, requires the services of
any subcontractors or other profeséional asgociates in connection with
services covered by this Agreement, CONSULTANT must first secure the
prior express written approval of COUNTY. If subcontractors or other

professional associates are required in connection with the services

A

7
ji

covered by this Agreement, CONSUL%%&%@éhall remain fully responsible for
the services of subcontractors or other professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
employees, and agents against any and all claim, losses, damages or
lawsuits for damages, arising from the negligent, reckless, or
intentionally wrongful provision of services hereunder by CONSULTANT,
whether caused by CONSULTANT or otherwise.

SECTION 19. INSURANCE.

{a}) GENERAL. CONSULTANT shall at its own cost procure the
insurance required under this Section.

(1) CONSULTANT shall furnish COUNTY with a Certificate of

Insurance signed by an authorized representative of the insurer

evidencing the insurance required by this Section (Professional

PS-2468-07/BHJ
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Liability, Workers' Compensation/Employer's Liability and Commercial
General Liability). COUNTY, its officials, officers, and emplovees
shall be named additional insured under the Commercial General Liability
policy. The Certificate of Insurance ghall provide that COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by CONSULTANT,
CONSULTANT shall provide COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) déys before
explration or replacement of the insurance for which a previous
certificate has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
ig in full compliasnce with the requirements of the Agreement. In lieu

of the statement on the Certificatej. CONSULTANT shall (at the option of

A A
: N TR s
COUNTY) submit a sworn notarired-» statement from an authorized

representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance ig in full
compliance with the reguirements of the Agreement. The Certificate
shall have this Agreement number clearly marked on its face.

{3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONSULTANT shall, within thirty (30) days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage reguired by this
" Bection.

{(4) Neither approval by COUNTY nor failure to disapprove
the insurance furnished by a CONSULTANT shall relieve CONSULTANT of its
full responsibility for performance of any obligation includiﬁg

CONSULTANT's indemnification of COUNTY under this Agréement.
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(b) INSURANCE COMPANY REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
regulrements:

(1) Companies issuing policlies (other than Workefs'
Compensation} must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.
Policlies for Workers' Compensation may be issued by companies authorized
as a group selfminsurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of JA" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

(3) If during the period which an insurance company is

providing the insurance coverages.required by this Agreement, an

5

insurance company shall: (i) lose-i Certificate of authority; (ii)} no

longer comply with Section 440.57, Florida Statutes:; or (iii) fail to
maintain the regquisite Best's Rating and Financial Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
ingurance company meeting the reguirements of this Agreement. Until
such time as CONSULTANT has replaced the unacceptable insurer with an
insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in
default of this Agreement.

(¢) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONSULTANT, CONSULTANT shall, at its sole
expense, procure, maintain, and keep in force amounts and types of

ingurance conforming to the minimum requirements set forth in this

PS-2468-07/BHJ
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subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
completion date. The amcounts and types of insurance shall conform to
the following minimum regquirements.

(1) Workers' Compensation/Emplover's Liability.

(A} CONSULTANT's insurance shall cover CONSULTANT for
ligbility which would be covered by the latest edition of the standard
Workers® Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be responsible for procuring proper procf of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
employees. The minimum required limits to be provided by both
CONSULTANT and its subcontractors are outlined in subsection (c) below.

AN
In addition to coverage for thé

brida Workers' Compensation Act,
where appropriate, coverage is to be included for the United States
Longshoremen and Harbor Workers' Compensation Act, Federal Emplovers:
Liakility Act, and any other applicable Federal or State law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximun
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy,

(C) The minimum’amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

S 500,000.00 {Fach Accident)
$1,000,000.00 (Disease-Policy Limit)
$  500,000.00 {Disease-Each Employee)

PE-2468-07/BHT
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{2) Commercial General Liabillity.

(&) CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (ISC Form CG
00 01) as filed for usge in the State of Florida by the Insurance
Services (Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Pavment, and the
elimination of coverage for Fire Damage lLegal Liability.

{B) © The minimum limits to be maintained by CONSULTANT
{(inclusive of any amounts provided by an Umbrella or Excess policy)
shall be as follows:

LIMITS

General Aggregate Three (3} Times the
Each~Occurrence Limit

Personal & Advertising $1,000,000.00
Injury Limit :

Fach Occurrence Limit §$1,0GG,OO0.00

(3} Professional Liability Insurance. CONSULTANT shall

carry professional liability insurance with iimits of not less than ONE
MILLION AND NO/100 DOLLARS ($1,000,000.00).

() COVERAGE. The ingurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other iﬁsurance
or self-insurance maintained by COUNTY or COUNTY's officialg, officers,
or employees shall be in excess of and not contributing to the insurance

provided by or on behalf of CONSULTANT.

{e) QOCCURRENCE BASIS. The Workers' Compensation Policy and the
Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than =a claims-made basis. The
Professional Liability insurance policy must be on an occurrence basis

or claims-made bagis. If a claims-made basis, the coverage must respond
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to all claims reported within three.{3) yvears following the period for
which coverage is required and which would have been covered had the
coverage been on an occurrence basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance
regquirements shall not relieve CONSULTANT, its employees, or its agents
of liability from any cbligation under a Section or any other portions
of this Agreement.

SECTION 20. DISPUTE RESOLUTION.

{a) In the event of a diegpute related to any performance or
pavment obligation arising under thig Agreement, the parties agree to
exhaust COUNTY dispute resclution procedures prior to filing suit or
otherwise pursuing legal remedies. COUNTY dispute resclution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures," Seminole County Administrative Code.
Contract claims include all contrgygrsies, except disputes addressed by

75
the “Prompt Pavment Procedures,” P

ng under this Agreement within the
dispute resolution procedures get forth in Section 8.1539, “Contract
Claims,” Seminole County Administrative Code.

{b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materlials that were
not presented for consideration in COUNTY dispute resolution procedures
set forth in subsection (a) above of which CONSULTANT had knowledge and
failed to present during COUNTY dispute resolution procedures,

{c) In the event that COUNTY dispute resolution procedures are
exhausted and a sult is filed or legal remedies are otherwlise pursued,
the parties shall exercige best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in voluntary mediation shall be mutually acceptable to the

parties. Costs of veluntary mediation shall be shared equally among the
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parties participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

{a) It is recognized that questions in the day to day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon request
by CONSULTANT, shall designate in writing and shall édvis@ CONSULTANT in
writing of one (1) or more of its employees to whom all communications
pertaining to the day to day conduct of this Agreement shall be
addressed. The designated representative shall have the authority to
transmit instructions, receive information, and interpret and define
COUNTY's policy and decisions pertinent to the work covered by this
Agreement .

{b) CONSULTANT shall at all times during the normal work week
designate or appoint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters
invelving the conduct of the perfg;@ance pursguant to this Agreement and

b

shall keep COUNTY continually and-:

tion.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters
contained herein and the parties agree that-there are no commitments,
agreements, or understandings concerning the subject matter of thig
Agreement that are not contained or referred to 1in this document .
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No
modification, amendment, or alteration in the terms or conditions

contained herein shall be effective unless contained 1in a written
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document executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. Tt is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties or as constituting CONSULTANT (including i1ts officers,
employees, and agents)an agent, representative, or employee of COUNTY
for any pﬁrpose, or in any manner, whatsocever. CONSULTANT is to be and
shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONSULTANT in
the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service, or other employee rights or privileges granted
to COUNTY's officers and employees either by operation of law or by

COUNTY .

fA“. i
H

7
LS ) . ! )
SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services

furnished by CONSULTANT not specifically provided for herein shall be
honored by COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations undgr Article T, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon reguest. CONSULTANT acknowledges that COUNTY is regquired
o comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITE LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by all

statutes, ordinances, rules, and regulations pertaining to or regulating
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the provisions of such services, including those now in effect and
hereafter adopted. Any violation of said statutes, ordinances, rules,
or regulations shall constitute a material breach of this Agreement and
shall entitle COUNTY to terminate this Agreement immediately upon
delivery of written notice of termination to CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of.notice shall remain such until it
gshall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Public Works/Stormwater

520 W. Lake Mary Blvd., Suitd ;
Sanford, FL 32773 bt

For CONSULTANT:

CDM Constructors, Inc.

2301 Maitland Center Parkway, Suite 300

Maitland, FL 32751

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY, provided for wunder this Agreement, are in addition and
gupplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the date below written for executién by COUNTY.
ATTEST : CDM CONSTRUCTORS, INC.

By:
. Secretary BRIAN W. MACK, P.E., Associate

(CORPORATE SEAIL) Date:
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ATTEST : BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE ' BRENDA CAREY, Chairman
Clerk to the Board of
County Commissioners of Date:
Seminole County, Florida.
For use and reliance Ag authorized for execution by
of Semincle County only. the Board of County Commissioners
at their , 20
Approved as to form and regular meeting.

legal sufficliency.

County Attorney

AEC/1lpk

2/8/08

P:\Users\Legal Secretary CSB\Purchasing 2008\Agreements\pPS-2468 CDM.doc

Attachments:
Exhibit A - Scope of Services
Exhibit B Sample Work Onder
Exhibit C Rate Schedule
Exhibkit D - Truth in Negotiations Certificate
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Exhibit "A"

SCOPE OF SERVICES

L PURPOSE:

The Seminole County Government, desires the professional services of a CONSULTANT
to assist the Roads Stormwater Division in NPDES related compliance issues, including but
not limited to  Inspections, monitoring, and assassment of County-owned facilities, in
accordance with National Poliutant Discharge Elimination System (NPDES) applications
and permits. The analyses and recommendations provided by the CONSULTANT will
provide valuable input info the development of new programs and compliance with NPDES
mandated programs.

i. POTENTIAL WORK EFFORTS

For the support of NPDES mandated programs the CONSULTANT may perform the
following typical tasks including but not limited to:

A. Facilities Inventory/Mapping and Surveving:

Coordinate with FDOT District 5 and the seven incorporated Cities (Altamonte
Springs, Casselberry, Lake Mary, Longwood, Oviedo, Sanford and Winter Springs)
to assess, evaluate and compile information from available sources, for the
inventory maintenance of COUNTY specific stormwater management facifities,
Other activities include:

Assess and evaluate information obtained through the NPDES application process.
Assess and evaluate existing COUNTY, FDOT District 5, and Municipal information,

Coordinate with COUNTY personnel and compile information to maintain and
supplement the existing inventory.

This inventory may consist of, but is not limited to:

Storm sewer systems (i.e., culvert location, size, type, age).

Natural and man-made drainage features (i.e., watercourses, ditches),
Watershed and basin delineation.

Drainage patterns and connectivity.

Structural controls (i.e., refention/detention ponds, discharge structures, efc.)
Dischargers to COUNTY's M84.

- Drainage and conservation easemnents.

- Land use information.

[ t I 1 L]
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Mapping/surveying services may also include the field verification of drainage

system features and locations, where required.

Facility Mainfenance and Inspection System:

implement the stormwater faciiity maintenance and inspection management
program.

-

C.

Coordinate with COUNTY personnel to consolidate and sireamline
COUNTY's stormwater facility inspection and maintenance program to
include County Standards and the requirements of NPDES, WMD, and other
agency permits.

Eield Inspections:

Conduct inspactions of COUNTY stormwater controls (ponds, retention/detention
facilities).

Inspect assigned stormwater facilities and outfalls and submit written reports
in accordance with COUNTY and permifing agency criteria.  The

CONSULTANT is to provide field personnel that are trained and experienced

in this type of inspection service. The CONSULTANT is to provide staff
certified in the application of various Erosion and Sediment Control practices.

Conduct inspections of permitted construction activities.

-

D.

Inspect assigned construction sites and submit writien reports in accordance
with COUNTY and NPDES permitling agency criteria. The CONSULTANT is
to provide staff certified in the application of various Ergsion and Sediment
Control practices.

Perform requested water quality monitoring on assigned construction sites
and submit reports in accordance with permit conditions.

Conduct inspections of and perform water quality sampling on NPDES
designated outfalls, in accordance with COUNTY's NPDES Permils.

Surface Watar Management System Retrofits:

The CONSULTANT may be required to provide design drawings for pond refrofits
that have been identified for County stormwater ponds as a result of ongoing
NPDES pond inspections. A re-design and/or retrofit may be necessary in orderfo
maximize the poliutant removai efficiency of identified ponds. Services should
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include compilation of engineering design drawings and all other necessary
information o effectively obtain approval from the St Johns River Water

Management District to conduct the proposed retrofits. The use of low impact
design criteria may also be incomorated into the proposed pond refrofits.

E. NPDES Annual Report Preparation:

Prepare the NPDES annual report consistent with the COUNTY's pemmit
requirements. Prepare the application for the resubmittal of the COUNTY's third,
five-ysar NPDES permit.

F.  IMDL Dovelopment:

Assist County/FDEP staff in the development of TMDL's (Total Maximum Dally
Loads) for "impaired” water bodies/segments. Prepare interlocal agreements as it
relates to TMDL and/or NPDES activities, Coordinate with the COUNTY's NPDES
co-applicants and TMDL stakeholders where necessary throughout the execution of
fhis contract, :

G. Training:
Provide facilities, materials, and personnel for NFDES training activities, including
but not limited fo, erosion and sediment control training, pond inspections and

stormwater operafor cerlification. Provide andfor develop materials for NPDES
public information programs.

H.  Veuetation Monitoring:

Conduct upland and/or wetland vegetation monitoring, including report preparation
in accordance with applicable state and federal permits.
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EXHIBIT “B”

Board of County Commissioners WO RK ORDER

SEMINOLE COUNTY, FLORIDA ___ vork Qe b s

Master Agreement No.: ' Dated:
Contract Title:
Project Title:

Consuitant:
Address:

ATTACHMENTS TO THIS WORK ORDER: . METHOD OF COMPENSATION:

[ 1drawings/plans/specifications [ ] fixed fee basis

{ ] scope of services [ 1time basis-not-to-exceed

[ 1 special conditions [ 1time basis-limitation of funds
[1] '

TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall commence upon execution of

this Agreement by the parties and shall be completed within "X” (days, months, vears) of the effective date of
this agreement. Failure to meet the completion date may be grounds for Termination for Default.

Work Order Amount: _ DOLLARS($ )

IN WITNESS WHEREOQF, the parties hereto have made and executed this Work Order on this day of
: 20 , for the purposes stated herein. :
RN R e it ot
ATTEST:
By
, Sectetary ' , President
{CORPORATE SEAL) Date:
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BOARD OF COUNTY COMMISSIONERS
SEMINCLE COUNTY, FLORIDA

WITNESSES:
By:
(Procurement Analyst) ) . Procurement Supervisor
Date:
{Brocurement Analyst) As authorized by Section 8.153 Semincle
County Administrative Code.
oC # ON #
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WORK ORDER
TERMS AND CONDITIONS

a) Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as sef out in the Scope of Services attached as
Exhibit "A” to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order.

b} Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the
Termination provisions herein.

¢) The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as if it
had been set out in its entirety.

d) Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail. :

) METHOD OF COMPENSATION - If the compensation is based on a:

{i) FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform all work required by this Work Order for the Fixed Fee Amount.
The Fixad Fee is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardiess of the costs of performance. In no event shall
the CONSULTANT be paid more than the Fixed Feg Amount.

{ii) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the
Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Bxceed Amount. In no event is the
CONSULTANT authorized to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY. Such consent wili normally be in the form of
an amendment to this Work Order. The CONSULTANT's compensation shall be based on
the actual work required by this Work Order and the Labor Hour Rates established in the
Master Agreement.

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
becomes the Limitation of Funds amount and the CONSULTANT is not authorized to exceed
the Limitation of Funds amount without prior written approval of the COUNTY, Such
approval, Iif givén by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount, The CONSULTANT's compensation shall be based on the actual work reguired by
this Work Order and the Labor Hour Rates established in the Master Agreement.

f) Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement.

g) IHis expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best
inferest of the COUNTY.

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes

effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order will
be forwarded to the CONSULTANT upon execution by the COUNTY,
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Exhibit "C"

Tabie 1
PS-2468/BHJ - Master Agreement for NPDES Servics
2008 Fee Schedule

Average
Raw Fringe& | Fringe & | Loaded
Hourly | Overhead | Overhead | Hourly Profit | Billing
Professional Service Labor Category Rate %" Amount Rate Profit % | Amount Rate
Professional Engineering Services Officer $ 66.31 62.0%|$ 10742 | % 173.73 0% § 1737 1% 191.11
Principal/Associate $ 5844 62.0%{$ 9467 | % 153.11 10%] $ 1531 § 168.42
Project Manager® $ 4463 62.0%|$ 72.30|$ 116.93 10%| $ 1169 | $ 128.62
Project Engineer II* $ 41.85 62.0%{ % 67803 109.65 10% $ 10.96 | § 120.61
Project Engineer | $ 2993 520%| % 4849[8% 7842 10%}$ 7.84|3% 86.26
Professional Design Support Services® |Senior Professional’ $ 51.34 62.0%1 % 83.17 | § 13451 10%| 3 1345 % 147.96
Professional Support Services 3 29.01 62.0%| 8 47.00|3% 76.01 0% $ 7603 8361
Drafting Support Services Senior Drafting Professional 5 4447 620%|$ 7204 3% 118.51 10%| % 1165 % 128.18
Drafting Professional $ 24.05 620%|% 3896|% 63.01 10%1$ 630]% 69.31
Construction Support Services Project Cost Estimator $ 37.54 62.0%| % 6081[% 9835 10%|$ 9.84| % 108.19
Project Support Services Project Administration $ 2079 82.0%|$% 3368|% 5447 10%| $ 545|% 58.92

'CDM's audited overhead and fringe rate is 176.6%, however, the County allowed maximum is 1.62%.
professional certification (PE or equivalent).
*Can include water resources, electrical, mechanical, structural, architectural, and GIS professional services.



Exhibit "D"”

Truth in Negotiations Certificate

This is to certify that, to the best of my knowledge and belief, the wage rates and
other factual unit costs supporting the compensation (as defined in section
287.055 of the Florida Statues (otherwise known as the “Consultants’
Competitive Negotiations Act” or CCNA) and required under CCNA subsection
287.055 (5) (a)) submitted to Seminole County Purchasing and Contracts
Division, Contracts Section, either actually or by specific identification in writing,
in support of PS-2468-07/BHJ — Master Agreement for NPDES Services are
accurate, complete, and current as of _F & @@ Ae t; 2o & (Date)*.

This certification includes the wage rates and other factual unit costs supporting
any Work Orders or Amendments issued under the agreement between the
Consultant and the County.

Frm _ Campe Dagsser = Meeee i,

¥

Signature //27 %

Name RBCAN MA =
(Print or Type)

Title AssecmaATE
(Print or Type)

Date of execution** CD?--! o5 ! 2o,

* Insert the day, month, and year when wage rates were submitted or, if
applicable, an earlier date agreed upon between the parties that are as close as
practicable to the date of agreement on compensation.

** Insert the day, month, and year of signing.

(End of certificate)



CONSULTANT SERVICES AGREEMENT (PS5-2468-07/BHJ)
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)

THIS AGREEMENT is made and entered into this day of

, 20 , by and between MACTEC ENGINEERING &

‘CONSULTING, INC., , duly authorized to conduct business in the State of
Florida, whose address is 4150 N. John Young Parkway, Orlando, Flerida
32804, hereinafter called "CONSULTANT" and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose addressz is Semincle County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called *COUNTY".
WITNESSET H:

WHEREAS, COUNTY desires to retain the services of a competent and
gualified CONSULTANT to provide consultant services with regard to
National Pollutant Discharge Elimination Systems (NPDES) issues in

Seminole County; and

ok
R g

WHEREAS, COUNTY has requested and received expressions of interest
7o PRG

h

for the retention of services of cdﬁgultants; and

WHEREAS, CONSULTANT is competent and qualified to furnish
congulitant services with 1regard to National Pollutant Discharge
Elimination Systems (NPDES) issues to COUNTY and desires to provide
professionai services according to the terms and conditions stated
herein,

NOW, THEREFORE, in consideration of the mutuai understandings and
covenants set forth herein, COUNTY and CONSULTANT agree ag follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONSULTANT to
furnish professional services and perform those tasks as further
described in the Scope of Services attached hereto as Exhibit A and made
a part hereof. Required services shall be gpecifically enumerated,
described, and depicted in the Work Orders authorlizing performance of

the specific project, task, or study. CONSULTANT shall alsoc be bound by

PS-2468-07/BHJT
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all requirements contained in the solicitation package and all addenda
theretc. This Agreement standing alone does not authorize the
performance of any work or regquire COUNTY to place any orders for work.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of three (3) vears
and, at the sole option cof COUNTY, may be renewed for two (2) successive
pericds not to exceed one (1) vear each. Expiration of the term of this
bgreement shall have no effect upon Work Orders issued pursuant to this
Agreement and prior to the expiration date. OQbligations entered therein
by both parties shall remain in effect until completion of the work
authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of professional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by

COUNTY and signed by CONSULTANT, hgwﬁgmple Work Order is attached hereto

’\i:\
LU |
f{\;@i’\

ag Exhibit B. Bach Work Orderfsg;l

211* describe the services required,
state the dates for commencement and completion of work, and establish
the amount and method of payment. The Work Orders will be issued under
and shall incorporate the terms of thig Agreement. COUNTY makes no cov-
enant or promise as to the number of available projects or that
CONSULTANT will perform any project for COUN?Y during the life of this
Agreement. COUNTY reserves the right to contract with other parties for
the services contemplated by this Agreement when it is determined by
COUNTY to be in the best interest of COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
isgued hereunder and shall be completed within _the time specified

therein. In the event COUNTY determines that significant benefits would

accrue from expediting an otherwise established time schedule for

PS-2468-07/BHTY
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completion of services under a given Work Order, that Work Order may
include a negotiated schedule of incentives based on time gavings.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the‘professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". If a Work OQOrder is
igsued under a Time Basis Method, then CONSULTANT shall be compensated
in accordance with the rate schedule attached as Exhibit C and the Truth
in Negotiations Certificate attached as Exhibit D. If a Work Order is
issued for a Fixed Fee Basis, then the applicable Work Order Fixed Fee
amount shall include any and all reimbursable expenses.

SECTION 6. REIMBURSABLE EXPENSES.

(&) If a Work Order is issued on a Time Basls Method, then
reimbursable expenses are in addition to the hourly rates. Rsimbursable
expenses are subject to the applicable "Not-to-Exceed" or "Limitation of
Funds" amount set forth in the ngk%Order. Relmbursable expenses may

include actual expenditures madeg

CONSULTANT, his employees or his
professional assoclates in the interest of the Project for the expenses
listed in the following paragraphs:
(1) Travel expenses in connection with the Project based on
Sections 112.061{(7) and (8), Florida Statutes, or its successor, and
subject to the limitation listed below; Jlong distance calls and
telegrams; and fees paid for securing approval of authorities having
Jurisdiction over the Project. Reimbursement for meals, travel, wvehicle
mileage, tolls, and parking shall not apﬁly to local employees of
CONSULTANT .
A. Reimbursement for mileage shall be at the rate
allowable by the Federal Internal Revenue Services. Reimbursement for
local mileage, defined as within a fifty (50) mile radius of the job

site, is not allowed.

PS-2468-07/BHT
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B. Car rental reimbursement is limited to compact
cars for up to two (2) cccupants and intermediate cars for more than two
occupants.

C. Reimburgsement for lodging shall be at $75.00 or
the actual expenses for lodging at a “non-resort”-type hotel located in
Seminole County, Florida.

D. Meals shall not exceed:

1. Breakfast:
$6.00 without receipts
$10.00 with receipts;
2. Lunch:
$11.00 without receipts
$13.00 with receipts;
3. Dinner:

$19.00_without receipts

$27.0é; ;&:r@ceipts_
E. Reimbursement for airfare shall be based on coach
rates,
(23 Expense of reproduction, postage, and handling of

drawings and specifications are authorized at actual cost only.
(3) If authorized in writing in advance by COUNTY, the cost
of other expenditures made by CONSULTANT in the interest of the Project.
(b) Any reimbursable expenses under this Agreement ghall be
supported by a source document, such as a receipt or invoice, with the
ermployee’s name, project name, and brief explanation of the expense.
All reimbursable expenses shall be itemized on the invoices.
{c) All reimbursable expenses must be allowable, allocable to the

contract, and reasonable, as solely determined by COUNTY.

PS-2468-07/BHT
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SECTION 7. PAYMENT AND BILLING.

(a}) If the Scope of Services reguired to be performed by a Work
Order‘is clearly defined, the Work Order shall be issued on a Fixed Fee
Basis. CONSULTANT shall perform all work reguired by the Work Order,
but in no event shall CONSULTANT be pald more than the negotiated Fixed
Fee amount stated therein.

() If the Scope of Services is not clearly defined, the Work
Order may be ilssued on a Time Basgis Method and contain a Not-to Exceed
amount. If a Not-to-Exceed amount is provided, CONSULTANT shall perform
all work required by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the applicable Work
Order.

(<) If the Scope of Services is not clearly defined, the Work
Order may be igsued on a Time Basis Method and contain a Limitation of
Funds amount. CONSULTANT is ngﬁﬁ authorized to exceed that amount

i

without the prior written approval JCOUNTY. Said approval, if given

by COUNT?, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT has incurred expenses on any
Work Order that equals or exceeds eighty percent (80%) of the Limitatrion
of Funds amount.

() For Work Orders issued on a Fixed Fee Basis, CONSULTANT may
inveice the amount due based on the percentage of total Work Order
services actually performed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
peréentage of the total services actually completed. COUNTY shall pay
CONSULTANT ninety percent {(90%}) of the approved amount on Work Orders
issued on a Fixed Fee Basis.

(e) For Work Orders issued on a Time Basis Method with a Not-to-

Exceed amount, CONSULTANT may invoice the amount due for actual work

PS-2468~C7/BHT
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hours performed, but in no event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount egual to a percentage of the
total services actually completed. COUNTY shall pay CONSULTANT ninety
percent (20%) of the approved amount on Work Orders issued on a Time
Basis Method with a Not-to-Exceed amount.

(f) Each Work Order issued on a Fixed Fee Basis or Time BRasis
Method with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If COUNTY dJdetermines that work is substantially
complete and the amount retalned is considered to be in excess, COUNTY
may, at lits sole and absolute discretion, release the retainage or any
portion thereof.

(g} For Work Orders issued on a Time Basis Method with a
Limitation of Funds amount, CONSULTANT may invoice the amount due for
gservices actually performed and completed. COUNTY shall pay CONSULTANT

one hundred percent (100%) of the approved amount on Work Orders issued

VAR A
on a Time Basis Method with a Limitatien of Funds amount.

A,

() Payments shall be made by COUNTY to CONSULTANT when requested
as work progresses for services furnished, but not more than once
monthly. Each Work Order shall be invoiced separately. At the close of
each calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information required by this Agreement.

The original invoice and one (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

Two (2) copies of the invoice shall be sent to:

Public Works/Stormwater

520 W. Lake Mary Blwvd., No. 200
Sanford, FL 32773

PS8-2468-07/BHT
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(i) Payment sghall be made after review and approval by COUNTY
within thirty {30} days of receipt of a proper invoice from CONSULTANT.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work required hereunder and
upon acceptance of the work by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreement including any retainage and less any amount already paid by

COUNTY. COUNTY shall pay CONSULTANT within thirty {(30) days of receipt
| of proper invoice.

{(b) COUNTY may perform or have performed an audit of the-records
of CONSULTANT after {inal payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subseguent to the close of the final fiscal period in which
the last work is performed. Total compensation to CONSULTANT may be
determined subsequent to an auditnag

£
i
f\

(¢) of this Section, and the toths

rovided for in subsections (b) and

ugsed to calculate final payment to CONSULTANT. Conduct of this audit

gshall not delay final payment as provided by subsection (a) of this

Section.
() In addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban

Development, the Comptroller General of the United States, or any of
their duly authorized representatives shall have access to any booké,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions.

(<) CONSULTANT agrees to maintain all books, documents, papers,
accounting records, and other evidence pertaining to work performed

under this Agreement in such a manner as will readily conform to the

P5-2468~07/BHJ
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terms of this Agreement and to make such materials available at
CONSULTANT's coffice at all reasonable times during the Agreement period
and for five (5) years from the date of final payment under the contract
for audit or inspection as provided for in subsections (b) and {(c) of
this Section.

{e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONSULTANT shéll refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY.

SECTION 9. RESPONSIBILITIES OF CONSULTANT.

{&) CONSULTANT shall be responsible for the professional guality,
technical éccuracy, competence, methodology, accuracy, and the
coordination of all of the following which are listed for illustration

purposes and not as a limitation: ocuments, analysis, reports, data,

57

plang, plats, maps, surveys, Mications, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement. CONSULTANT shall, without additional compensation, correct
or revise any errors or deficlencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

{b) Neither COUNTY's review, approval, or acceptance of, nor
payment for, any of the services reguired shall be construed to operate
as a wailver of any rights under this Agreement nor of any céuse of
action arising out of the performance of this Agreement; and CONSULTANT
shall be and alwaysg remain liable to COUNTY in accordance with
applicable law for any and all damages to COUNTY caused by CONSULTANT's
negligent or wrongful performance of any of the services furnished under

this Agreement.

P5-2468~07/BHJI
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SECTION 10. OWNERSHIP OF DOCUMENTS. A1l deliverable analysis,
reference data, survey data, plans, and reports or any other form of
written instrument or document that may result from CONSULTANT's
services or have been created during the course of CONSULTANT's
performance under this Agreement shall become the property of COUNTY
after final payment is made to CONSULTANT.

SECTION 11. TERMINATION.

(a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenilence or because of the failure of
CONSULTANT to fulfill its Agreement obligations. Upon receipt of such
notice, CONSULTANT shall:

{1} immediately discontinue all services affected unless
the notice directs otherwise; and
(2} deliver to COUNT%;all data, drawings, gpecifications,

reports, estimates, summaries, and_eny and all such other information

and materials of whatever type or nature as may have been accumulated by
CONSULTANT in performing this Agreement, whether completed or in
process.

(b} If the termination is for the convenience of COUNTY,
CONSULTANT shall be paid compensaticon for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no more than a percentage of
the Fixed Fee amount equivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement.

(c) If the termination is due to the failure of CONSULTANT to
fulfill its Agreement obligaticns, COUNTY may take over fhe work and

progsecute the same to completion by other Agreements or otherwise. In

PS-2468-07/BHJ
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such case, CONSULTANT shall be liable to COUNTY for all reasonable
additional costs occasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additional costs if the fallure to perform the Agreement
arises without any fault or negligence of CONSULTANT: provided, however,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, fires,
floods, epidemics, guarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but, in every case, the failure to perform
must be beyond the control and without any fault or negligence of
CONSULTANT.

() If after notice of termination for failure to fulfill its
Agreement obligations 1t ds determined that CONSULTANT had not so
failed, the termination shall ng conclusively deemed to have been

;\
effected for the_convenieﬂce of €O

In such event, adjustment in
the Agreement price shall be made as provided in subsection (b} of this
Section.

(e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of tﬁis Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
@mpldym@nt for work under this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps

to ensure that applicants are emploved, and employees are treated during

PS-2468-07/BHJ
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employment, without regard to race, «color, religion, sex, age,
disability, or national origin. This provision shall include, but not
be limited to, the following: employment; upgrading, demotion or
transfer; recrultment advertising; layoff or trermination; rates of pay
or other forms of compensation; and selection Ffor training, including
apprenticeship.

| SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not employed or retained any company or person, other than a bona fide
employse working solely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individuél, or firm, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from award or making of

this Agreement. For the breach or vieclation of this provision, COUNTY

shall have the right to terminate > Agreement at its sole discretion,

(\\

=

without liabkility and to deduct fg the Agreement price, or otherwise
recover, the full amount of such fee, commission, percentage, gift, or
consideration.

SECTICN 15. CONFLICT OF INTEREST.

(a} CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with CQUNTY.

() CONSULTANT agreeg that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in

government .

PS-2468-07/BHJ
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(¢} In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate thisg
Agreement .

SECTION 16. ASSIGMMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, requires the services of
any subcontractors or other professional associates in connection with
gservices covered by this Agreement, CONSULTANT must first secure the
prior express written approval of COUNTY. If subcontractors or other

professional associates are reguired in connection with the services

Y

covered by this Agreement, CONSUL@f

yéhall remain fully responsiblie for
the services of subcontractors or other professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agreesg to hold
harmlesg, replace, and indemnify COUNTY, its commissioners, officers,
employees, and agents against any and all claim, losses, damages or
lawsuits Ffor damages, arising from the negligent, reckless, or
intentionally wrongful provision of services hereunder by CONSULTANT,
whether caused by CONSULTANT or otherwise.

SECTION 1%. INSURANCE.

(a) GENERAL. CONSULTANT shall at 1its own cost procure the
insurance reguired under this Section,

{1} CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer

evidencing the insurance reguired by this Section (Professicnal

P3-2468-07/BHJ
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Liability, Workers' Compensation/Employer's Liability and Commercial
General Liability). COUNTY, its officials, officers, and employees
shall be named additional insured under the Commercial General Liability
policy. The Certificate of Insurance shall provide that COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by CONSULTANT,
CONSULTANT shall provide COUNTY with a renewal or replacement
Certificate of Insurance not less than thirty (30) days before
explration or replacement of the insurénae for which a previous
certificate has been provided. |

(2) The Certificate shall contain a statement that it is
being provided in asccordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu

CONSULTANT shall (at the option of

COUNTY) submit a sworn ;4 : statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is 1in full
compliance with the regquirements of the Agreement. The Certificate
shall have this Agreement number clearly marked on its face.

{3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONSULTANT shall, within thirty ({(30) days after
receipt of the request, provide COUNTY with a certified copy of each of
‘the policies of insurance providing the coverage required by this
Section.

{(4) Nelther approval by COUNTY nor failure to disapprove
the insurance furnished by a CONSULTANT shall relieve CONSULTANT of its

full responsibility for performance of any obligation including

CONSULTANT's indemnification of COUNTY under this Agreement.

PE~2468~07/BHJ
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(k) INSURANCE COMPANY REQUIREMENTS . Insurance companies

providing the insurance under this Agreement must meet the following
reguirements:

(1) Companies issuing policies {other than Workers'
Compensation} must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Depaftmeat of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2} In addition, such companieg other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of *VII" or better
according to A.M. Best Company.

{3} If during the periocd which an insurance company is

regquired by this Agreement, an

providing the insurance coverage..
A

insurance company shall: (i) lose: JCertificate of Authority; (ii) no

longer comply with Section 440.57, Florida Statutes: or (iii) fail to
maintain the regquisite Best's Rating and Financial 8Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstaﬁcef immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company meeting the regquirements of this Agreement. Until
such time as CONSULTANT has replaced the unacceptable insurer with an
ingurer acceptable to COUNTY, CONSULTANT shall be dJdeemed to be in
default of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other

obligaticns or liability of CONSULTANT, CONSULTANT shall, at its sole
expense, procure, maintain, and keep in force amounts and types of

insurance conforming to the minimum reguirements set forth in this

PS-2468-07/BHT
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subsection. Except as otherwise sgpecified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance sghall conform to
the following minimum requirements.

{1) Workers' Compensation/Emplover's Liability.

{(A) CONSULTANT'g insurance shall cover CONSULTANT for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation indury to the subcontractor’s
emplovees. The minimum reqguired limits to be provided by both

CONSULTANT and its subcontraators%g%@”outiin@d in subsection {¢) below.

i
%

In addition to coverage for tﬁe;é%&brida. Workers*® Compensation Ack,
where appropriate, coverage is to be included for the United 8tates
Longshoremen and Harbor Workers' Compensation Act, Federal Employers'
Liability Act, and any other applicable Federal or State law.

{B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compengation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

S 500,000.00 {Each Accident) :
$1,000,000.00 {(Digsease~Policy Limit)
S 500,000.00 {(Disease-Each Employee)

PS~-2468-07/BHJT
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(2) Commercial General Liability.

{A) CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be coversd by the latest edition
of the standard Commercial General Liability Coverage Form (ISO Form CG
00 01) as £iled for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment, and the
elimination of coverage for Fire Damage Legal Liability.

{B) The minimum limits tc be maintained by.CONSULTANT
(inclusive of any amounts provided by an Umbrella or Excess policy)
shall be as follows:

LIMITS

General Aggregate Three (3) Times the
Each-Qccurrence Limit

Personal & Advertising $1,000,000.00
Injury Limit e

Fach Cccurrence Limit : 51,000, 000.00

{3) Professional Lilability Insurance. CONSULTANT shall

carry professional liability insurance with limits of not less than ONE
MILLION AND NO/100 DOLLARS ($1,000,000.00).

(d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a ﬁriﬁazy basis, and any other insurance
or gelf-insurance maintained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULTANT.

(2) QCCURRENCE BASIS. The Workers' Compengation Policy and the

Commercial General Liability reguired by this Agreement shall be
provided on an occurrence rather than a claims-made basis. The
Professional Liability insurance policy must be on an occurrence basis

or ¢laims-made basis. TIf a claims-made basis, the coverage must respond

PS-2468-07/BHT
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to all claims reported within three (3) vears following the periocd for
which coverage i1s required and which would have been covered had the
coverage been on an occurrence basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve CONSULTANT, its emplovees, or its agents
of liability from any obligation under a Secticn or any other portions
of this Agreement.

SECTION 20. DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payvment obligation arising under this Agreement, the parties agree to
exhaust COUNTY dispute resolution procedures prior te filing suilt or
otherwise pursuing legal remedies. COUNTY dispute resolution procedures
for proper invoice and pavment disputes are set forth in Section 22.15,
"Prompt Payment Procedures,” Semincle County Administrative Code.

Contract claims include all contrgy@rsies, except disputes addressed by

e
A

AR A

the “Prompt Payment Procedures,” ari dng under this Agreement within the

dispute resolution procedures set forth in Section 8§.1539, “Contract
Claims, ” Seminole County Administrative Code.

() CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY dispute resoclution procedures
set forth in subsection (a) above of which CONSULTANT had knowledge and
failed to present during COUNTY dispute resolution procedures.
| {c) In the event that COUNTY dispute resolution procedures are
exhausted and a sult is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the _procedures to be
employed in voluntary mediation shall be mutually acceptable to the

parties. Costs of voluntary mediation shall be shared equally among the

P8~2468~07/BHT
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partieg participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

{a) It is recognized that questiong in the day to day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon request
by CONSULTANT, shall designate in writing and shall advise CONSULTANT in
writing of one (1) or more of its employvees to whom all communications
pertaining to the day toe day conduct of this Agreement shall be
addressed. The designated representative shall have the authority to
transmit instructions, receive information, and interpret and define
COUNTY's policy and decisions pertinent to the work covered by this
Agreement: .

{b) CONSULTANT shall at all times during the normal work week
designate or appoiﬁt one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters

involving the conduct of the performance pursuant to this Agreement and

FA)

shall keep COUNTY continually ané%‘ féctively advised of such designa-
tion.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. Thig document
incorporates and idncludes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms herecf shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS_ OR ALTERATIONS. No

modification, amendment, or alteration in the terms or conditions

contained herein shall be effective unlesg contained in a written

PS-2468-07/BHJ
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document executed with the samé formality and of egual dignity herewith.

SECTION 24. INDEPENDENT CONTRACTCR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties or as constituting CONSULTANT (including its officers,
employees, and agents)an agent, representative, or embloyee of COUNTY
for any purpose, or in any manner, whatscever. CONSULTANT is to be and
ghall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employved by CONSULTANT in
the performance of services and functions pursuant to this Agreement
ghall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service, or other employee rights or privileges granted
to COUNTY's officers and emplovees either by operation of law or by

COUNTY.

SECTION 26. SERVICES NOT é%ﬂ "DED FOR. No claim for services
furnished by CONSULTANT not specifically provided for herein shall be
honored by COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon regquest. CONSULTANT acknowledges that COUNTY is reguired
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing

all services pursuant to this Agreement, CONSULTANT shall abide by all

atatutes, ordinances, rules, and regulations pertaining to or regulating

PS-2468-07/BHJ
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the provisions of such services, including those now in effect and
hereafter adopted. Any violation of said statutes, ordinances, rules,
or regulations shall constitute a material breach of this Agreement and
gshall entitle COUNTY to terminate this Agreement immediately upon
delivery of written notice of termination to CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice untc the other, it must be given by written notice, sent by
registered or certified United States mall, return receipt regquested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-~wit:

For COUNTY:

Public Works/Stormwater s

520 W. Lake Mary Blvd., SuitéK%OD
Sanford, FL 32773 bwd & uead

For CONSULTANT:

MACTEC Engineering & Consulting, Inc.

4150 N. John Young Parkway

Orlando, FL 32804

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITHNESS WHEREQOF, the parties hereto have made and executed this
Agreement on the date below written for execution by COUNTY.
ATTEST MACTEC ENGINEERING & CONSULTING, INC.
By:

, Secretary ANN B. SHORTELLE, PhD
Assistant Vice~President

(CORPORATE SEAL) Date:

PS~-2468-07/BHJ
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ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE BRENDA CAREY, Chairman
Clerk to the Board of
County Commissioners of Date:
Seminole County, Florida.
For use and reliance Ag authorized for execution by
of Seminocle County only. the Board of County Commisgsioners
at their , 20
Approved as to form and ' regular meeting.

legal sufficiency.

County Attorney

AEC/ lpk
2/8/08 .
P:\Users\Legal Secretary CSB\Purchasing 2008\Agreements\PS-2468 MACTEC.doc
Attachments:

Exhibit A -~ Scope of Services

Exhibit B - Sample Work Order

Exhibit C - Rate Schedule

Exhibit D - Truth in Negotiations Certificate
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Exhibit "A"

SCOPE OF SERVICES

L PURPOSE:

The Seminole County Governrment, desires the professional services of a CONSULTANT
to assist the Roads Stormwater Division in NPDES related compliance issues, including but
not limited to  inspections, monitoring, and assessment of County-owned facliifies, in
accordance with Nationat Pollutant Discharge Elimination System (NPDES) applications
and permits, The analyses and recommendations provided by the CONSULTANT will
provide valuable input info the development of new programs and compliance with NPDES
mandated programs.

. POTENTIAL WORK EFFORTS

For the support of NPDES mandated programs the CONSULTANT may perform the
foliowing typical tasks including but not limited to:

Al Facilities Inventory/Mapping and Surveying:

Coordinate with FDOT District 5 and the seven incorporated Clfies (Aflamonte
Springs, Casselberry, Lake Mary, Longwood, Oviedo, Sanford and Winter Springs)
to assess, evaluate and compie Information from available sources, for the
inventory maintenance of COUNTY specific stormwater management facilities,
Other activities include:

Assess and evaluate information obtained through the NPDES application process.
Assess and evaluate existing COUNTY, FDOT District 5, and Municipal information.

Coordinate with COUNTY personnel and compile informalion fo maintain and
supplement the existing inventory.

This inventory may consist of, but is not fimited to:

Storm sewer systems (l.e., culvert location, size, type, age).

Natural and man-tmade drainage features (i.e., watercourses, ditches).
Watershed and basin delineation,

Drainage patterns and connectivity. '

Structural controls (i.e., refention/detention ponds, discharge structures, ete.)
Dischargers to COUNTY's MS4.

- Drainage and conservation easements,

- Land use Information.

Tt t 1
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Mapping/surveying services may also include the field verdfication of drainage
system features and locations, where required.

B. Facility Maintenance and inspection System:

Implement the stormwater facility maintenance and inspection management
program. '

- Coordinate with COUNTY personnel to consofidate and streamline
COUNTY's stormwater facility inspection and maintenanceé program to
include County Standards and the requirements of NPDES, WMD, and other
agenocy parmits,

c. Field Inspactions:

Conduct inspactions of COUNTY sformwater controls (ponds, retention/detention
facilities).

- inspact assigned stormwater facilities and outfalls and submit written reports
in accordance with COUNTY and permitting agency criteria. The
CONSULTANT is to provide field personnel that are trained and experienced
in this type of inspection service. The CONSULTANT is to provide staff
ceriified in the application of various Erosion and Sediment Conirol practices.

Conduct inspestions of permitted construction activities.

- Inspect assighed construction sites and submit writlen reports in accordance
with COUNTY and NPDES permitting agency criteria. The CONSULTANT is
to provide staff cerlified in the application of various Erosion and Sediment
Confrol practices.

- Perform requested water quality monitoring on assigned construction sites
gind submit reporis in accordance with permit conditions.

- Conduct inspectiohs of and perform water quality sampling on NPDES
designated outfails, in accordance with COUNTY's NPDES Permits.

n. Surface Water Managemoent System Retrofits:

The CONSULTANT may be required to provide design drawings for pond retrofits
that have been identified for County stormwater ponds as a result of ongoing
NPDES pond inspections. A re-design and/or retrofit may be necessary in order to
maximize the poliutant removal efficiency of identified ponds. Services should

A2



include compilation of engineering design drawings and -all other necessary
information fo effectively obtain approval from the St Johns River Water

Management Disirict to conduct the proposed retrofits. The use of low impact
design criteria may also be incorporated into the proposed pond retrofits.

E. NPDES Annual Report Preparation:

Prepare the NPDES annual report consistent with the COUNTY's permit
requirements, Prepare the application for the resubmiftal of the COUNTY's third,
five-year NPDES permit.

F. TMDL Development;

Assist County/FDEP staff in the development of TMDL's (Total Maximum Daily
Loads) for "impalred” water bodies/segments. Prepare interlocal agreements as it
relates to TMDL and/or NPDES activities. Coordinate with the COUNTY's NPDES
co-applicants and TMDL stakeholders where necessary throughout the execution of
this contract. :

G. Trainino:

Provide facilities, materials, and personnel for NPDES training activities, including
but not limited fo, erosion and sediment control training, pond inspections and
stormwater operator ceriification. Provide and/or develop materials for NPDES
public information programs.

H.  Vegetation Monitoring:

Conduct upland and/or wetland vegetation monitoring, including report preparation
in accordance with applicable state and federal permits. ,
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EXHIBIT “B”

Board of County Commissioners WO RK ORDE R

SEMINOLE COUNTY, FLORIDA Work Order Number:

Master Agreement No.: : Dated:
Contract Title:
Project Title:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER: , METHOD OF COMPENSATION:

[ ] drawings/plans/specifications [ ]fixed fee basis .

[ ]scope of services [ ]time basis-not-to-exceed

[ ] special conditions [ ]time basis-limitation of funds

™
d

TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall commence upon execution of
this Agreement by the parties and shall be completed within X" (days, months, years) of the effective date of
this agreement. Failure to meet the completion date may be grounds for Termination for Default.

Work Order Amount; DOLLARS($____ )

IN WITNESS WHEREQF, the parties hereto have méde and executed this Work Order on this day of
, 20 , for the purposes stated hergin,
RS S s S AR iEEs
ATTEST:
By:
, Secretary ‘ , President
{CORPORATE SEAL) Date:

ook ok ke sk s s ke A Aok e R ok ok e e e o o ok e ek st e ol s e e e ok s e sl e iR R ok skl sekok skeoioRok ok soloioioiolokoloiokoiooloisiokeroiolsiorse

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

WITNESSES:
By:
{Procurament Analyst) ; Procurement Supervisor
Date:
{Procurement Analyst) As authorized by Section 8.153 Seminole
County Administrative Code.
oC # ON #

Worlc Order — Contracts, Rev 1/3/08 Page 1 0f2




WORK ORDER
TERMS AND CONDITIONS

a) Execution of this Work QOrder by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit "A” to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order.

b) Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated eartier in accordance with the
Termination provisions herein.

c) The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as if it
had been set out in its entirety,

d) Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail,

ey METHOD OF COMPENSATION - If the compensation is based on a:

€)] FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shalt perform all work required by this Work Order for the Fixed Fee Amount.
The Fixed Fee is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amourt regardless of the costs of performance. In no event shall
the CONSULTANT be paid more than the Fixed Fee Amount.

(i) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the
Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount. In no event is the
CONSULTANT authorized to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an amendment o this Work Order. The CONSULTANT’s compensation shall be basad on
the actual work reqguired by this Work Order and the Labor Hour Rates established in the
Master Agreement.

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
becomes the Limitation of Funds amount and the CONSULTANT is not authorized to exceed
the Limitation of Funds amount without prior written approval of the COUNTY, Such
approval, if given by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent {80%) of the Limitation of Funds
amount. The CONSULTANT’s compensation shall be based on the actual work required by
this Work Order and the Labor Hour Rates established in the Master Agreement.

f) Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement.

g) Itis expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so is in the best
interest of the COUNTY. ‘

h} The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes

effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order will
be forwarded to the CONSULTANT upon execttion by the COUNTY.

Work QOrder — Contracts, Rev 1/8/08 Page2of2




Exhibit "C"

MACTEC Engineering & Consulting, Inc.
' SEMINOLE COUNTY
P3-2468-07/BHJ - Master Agreement for Surveying Services

SUMMARY OF PROPOSED LABOR RATES

~ Senior Principal Engineer/Sclentist $162.09 per hour
Principal Engineer/Scientist $143.78 per hour
Senior Engineer/Scientist 1] : $138.98 perhour
Senior Engineer/Scientist | $124.79 per hour
Project Engineer/Scientist H ' $116.85 per hour
Project Engineer/Scientist | $104.22 per hour
Engineer i $91.18 per hour
Scientist 1) ‘ _ $86.44 per hour
Engineer/Scientlst $74.20 perhour
‘Senior Technician . $67.75 per hour
Staff GIS/GADD Specialist If $64.78 per hour
Staff Enginser/Scientist $62.00 per hour
Sscretary / Clerical $59.42 per hour
Staff | CADD/Draftsperson $50.78 per hour
Senior Surveyor and Mapper $162.09 per hour
Surveyor and Mapper $124.79 per hour
-8urvey Technician $79.17 perhour .
2 persch survey crew $98.78 per hour
3 person survey crew $136.65 per hour
4 person survey crew , $174.53 per hour
B person survey crew $212.40 per hour

* Equipment charges as included in individual work orders.

THESE RATES ARE GOOD FOR ONE YEAR STARTING MARCH 2008




Exhibit "D"

Truth in Negotiations Certificate

'This is to certify that, fo the best of my knowledge and belief, the wage rates and
other factual unit costs supporfing the compensation (as defined in section
287.055 of the Florida Statues (otherwise known as the “Consultants’
© Competitive Negotiations Act’ or CCNA) and required tinder CCNA subsection
287.055 (5) (a)) submiited to Seminole Couniy Purchasing and Contracts
Division, Contracts Section, either actually or by specific identification in writing,
in support of PS-2468-07/BHJ — Master Agreement for NPDES Services are
accurate, complete, and current as of _ February 7, 2008 (Date)*.

This certification includes the wage rates and other factual unit costs supporting
any Work Orders or Amendments issued under the agreement belween the
~ Consultant and the County.

Firm MACTEC EHS;HW:.«\S %. Ebh&d’?"fwo\ N -j:'lc'

(-) 7
- Signature T’W
t/

Name ﬁod (D S E‘-'Lm:‘ﬁ‘{, ]ﬂ E

(Print or Type)
Title Viee PresfdenT
© (Print or Type) :
Date of execution™ 2’[} 7 } ot

/
* Insert the day, month, and year when wage rates were submitted or, if
-applicable, an earlier date agreed upon hetween the parties that are as close as
practicable to the date of agreement on compensation,
** Insert the day, month, and year of signing.

(End of certificate)
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